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PART II - CONTRACT CLAUSES

SECTION I

CONTRACT CLAUSES


52.252-2  CLAUSES INCORPORATED BY REFERENCE (JUN 1988)


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.


 I.     FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

  
NUMBER          DATE           
TITLE


52.202-1   
OCT 1995  
DEFINITIONS 



52.203-3   
APR 1984  
GRATUITIES 



52.203-5
APR 1984
COVENANT AGAINST CONTINGENT FEES


52.203-6
JUL  1995
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT


52.203-7
JUL 1995
ANTI-KICKBACK PROCEDURES



52.203-10  
JAN 1996  
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 



52.203-12  
JAN 1990  
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 



52.204-4   
JUN 1996  
PRINTING/COPYING DOUBLED-SIDED ON RECYCLED PAPER 



52.215-2   
AUG 1996  
AUDIT AND RECORDS—NEGOTIATION

          52.215-10       OCT 1997      PRICE REDUCTION FOR DEFECTIVE

COST OR PRICING DATA

52.215-11  
OCT 1997      PRICE REDUCTION FOR DEFECTIVE


COST OR PRICING DATA –



MODIFICATIONS


52.215-27
SEP  1989
TERMINATION OF DEFINED BENEFIT PENSION PLANS


52.215-39
FEB  1995
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS


52.215-41 I
JAN  1997
REQUIREMENTS FOR COST AND PRICING DATA OR INFORMATION OTHER THAN COST AND PRICING DATA


52.215-26  
JAN 1997  
INTEGRITY OF UNIT PRICES 



52.215-33  
JAN 1986  
ORDER OF PRECEDENCE 


RESERVED


52.216-7
MAR 1997
ALLOWABLE COST AND PAYMENT


52.217-8
AUG  1989
OPTION TO EXTEND SERVICES


52.219-8   
OCT 1995  
UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS CONCERNS 


52.219-9   
AUG 1996  
SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN (MAR 1996) 



52.219-16  
OCT 1995  
LIQUIDATED DAMAGES-- SUBCONTRACTING PLAN 



52.222-1
FEB  1997
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES


52.222-3
AUG  1996
CONVICT LABOR


52.222-26  
APR 1984  
EQUAL OPPORTUNITY 



52.222-28  
APR 1984  
EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS 



52.222-35  
APR 1984  
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS 



52.222-36  
APR 1984  
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS 



52.222-37  
JAN 1988  
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 



52.222-41  
MAY 1989  
SERVICE CONTRACT ACT OF 1965, AS AMENDED 



52.222-43  
MAY 1989  
FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT--PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) 



52.223-2   
APR 1984  
CLEAN AIR AND WATER 



52.223-6   
JAN 1997  
DRUG-FREE WORKPLACE 



52.223-11
JUN 1996
OZONE-DEPLETING SUBSTANCES


52.223-12  
MAY 1995  
REFRIGERATION EQUIPMENT AND AIR CONDITIONERS 






52.225-3
JAN 1994
BUY AMERICAN ACT - SUPPLIES


52.225-11  
OCT 1996  
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 



52.227-1   
JUL 1995  
AUTHORIZATION AND CONSENT 



52.227-2   
AUG 1996  
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 



52.228-14
JUN  1996
IRREVOCABLE LETTER OF CREDIT


52.229-3   
JAN 1991  
FEDERAL, STATE, AND LOCAL TAXES 



52.229-5   
APR 1984  
TAXES - CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO 


52.230-2   
APR 1996  
COST ACCOUNTING STANDARDS


52.232-1
APR 1984
PAYMENTS


52.232-8
MAY 1997
DISCOUNTS FOR PROMPT PAYMENT


52.232-11
APR 1984
EXTRAS

    
52.232-17  
JUN 1996  
INTEREST


     52.232-18
        APR 1984      AVAILABILITY OF FUNDS

     52.232-20
        APR 1984      LIMITATION OF COSTS

    52.232-22
      APR 1984        LIMITATION OF FUNDS


52.232-23  
JAN 1986  
ASSIGNMENT OF CLAIMS 



52.232-25  
MAR 1994  
PROMPT PAYMENT 



52.232-32  
OCT 1995  
PERFORMANCE-BASED PAYMENTS 



52.232-33  
AUG 1996  
MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT 



52.233-1   
OCT 1995  
DISPUTES 



52.233-3   
AUG 1996  
PROTEST AFTER AWARD 



52.237-2   
APR 1984  
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION 



52.237-3   
JAN 1991  
CONTINUITY OF SERVICES 



52.242-13  
JUL 1995  
BANKRUPTCY 



52.242-15
AUG  1989
STOP- WORK ORDER


52.243-1   
AUG 1987  
CHANGES - FIXED-PRICE Alternate II (APR 1984) 



52.244-1   
FEB 1995  
SUBCONTRACTS (FIXED-PRICE CONTRACTS) 


52.244-5   
DEC 1996  
COMPETITION IN SUBCONTRACTING 



52.244-6
OCT 1998
SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS 


52.245-2   
DEC 1989  
GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) Alternate I (APR 1984) 



52.246-25  
FEB 1997  
LIMITATION OF LIABILITY - SERVICES 



52.249-2   
SEP 1996  
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) 



52.249-8   
APR 1984  
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) 



52.253-1   
JAN 1991  
COMPUTER GENERATED FORMS 


     II.    TRANSPORTATION ACQUISITION REGULATION (48 CFR CHAPTER 12)
CLAUSES

  
NUMBER           
DATE            
TITLE


1252.209-70
OCT 1994
DISCLOSURE OF CONFLICTS OF INTEREST


1252.219-70
OCT 1994
SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING PLAN 



1252.222-70
OCT 1994
STRIKES OR PICKETING ACTIVITIES AFFECTING TIMELY COMPLETION OF THE CONTRACT 



1252.222-71
OCT 1994
STRIKES OR PICKETING ACTIVITIES AFFECTING ACCESS TO A DOT FACILITY 



1252.223-71
OCT 1994
ACCIDENT AND FIRE REPORTING 



1252.237-70
OCT 1994
QUALIFICATIONS OF EMPLOYEES 



1252.242-71
OCT 1994
CONTRACTOR TESTIMONY 



1252.242-72
OCT 1994
DISSEMINATION OF CONTRACT INFORMATION 



1252.245-70
OCT 1994
GOVERNMENT PROPERTY RECORDS 



1252.247-77
OCT 1994
SUPPLY MOVEMENT IN THE DEFENSE TRANSPORTATION SYSTEM 


                                             [End of Clause]

I.3
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)


(a)
If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--

(1)
Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2)
Rescind the contract with respect to which--

(i)
The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--

(A)
Exchanging the information covered by such subsections for anything of value; or

(B)
Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or

upon a preponderance of the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsections 27(e)(1) of the Act.

(b)
If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c)
The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

[End of Clause]

I.4
52.217-8
 OPTION TO EXTEND SERVICES (AUG 1989)


  The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within the period specified in the Schedule.

[End of Clause]

I.5

LIMITATION OF LIABILITY - HIGH VALUE ITEMS


  The clause  at FAR 52.246-24, Limitation of Liability -- High Value Items, shall apply only to those items identified in this contract as being subject to this clause. These include:

All Vessels and Equipment thereon.CS_2144
 

                                        [End of Clause]


I.6    
52.215-40
NOTIFICATION OF OWNERSHIP CHANGES 

                                      (FEB 1995) 

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, which could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall: (1) maintain current, accurate, and complete inventory records of assets and their costs; (2) provide the ACO or designated representative ready access to the records upon request;   (3) ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and (4) retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract which meet the applicability requirement of FAR 15.804-8(g). 

                                                               (End of clause) 

I.6 
52.217-2  CANCELLATION UNDER MULTIYEAR CONTRACTS (JUL 1996)

(a) "Cancellation," as used in this clause, means that the Government is canceling its requirements for all supplies or services in program years subsequent to that in which notice of cancellation is provided. Cancellation shall occur by the date or within the time period specified in the Schedule, unless a later date is agreed to, if the Contracting Officer (1) notifies the Contractor that funds are not available for contract performance for any subsequent program year, or (2) fails to notify the Contractor that funds are available for performance of the succeeding program year requirement.

(b)
Except for cancellation under this clause or termination under the Default clause, any reduction by the Contracting Officer in the requirements of this contract shall be considered a termination under the Termination for Convenience of the Government clause.

(c)
If cancellation under this clause occurs, the Contractor will be paid a cancellation charge not over the cancellation ceiling specified in the Schedule as applicable at the time of cancellation.

(d)
The cancellation charge will cover only (1) costs (i) incurred by the contractor and/or subcontractor, (ii) reasonably necessary for performance of the contract, and (iii) that would have been equitably amortized over the entire multiyear contract period but, because of the cancellation, are not so amortized, and (2) a reasonable profit or fee on the costs.

(e)
The cancellation charge shall be computed and the claim made for it as if the claim were being made under the Termination for Convenience of the Government clause of this contract.  

      The Contractor shall submit the claim promptly but no later than 1 year from the date (1) of notification of the nonavailability of funds, or (2) specified in the Schedule by which notification of the availability of additional funds for the next succeeding program year is required to be issued, whichever is earlier, unless extensions in writing are granted by the Contracting Officer.

(f)
The Contractor's claim may include--

(1)
Reasonable nonrecurring costs (see Subpart 15.8 of the Federal Acquisition Regulation) which are applicable to and normally would have been amortized in all supplies or services which are multiyear requirements;

(2)
Allocable portions of the costs of facilities acquired or established for the conduct of the work, to the extent that it is impracticable for the Contractor to use the facilities in its commercial work and if the costs are not charged to the contract through overhead or otherwise depreciated;

(3)
Costs incurred for the assembly, training, and transportation to and from the job site of a specialized work force; and

(4)
Costs not amortized solely because the cancellation had precluded anticipated benefits of Contractor or subcontractor learning.

(g)
The claim shall not include--

(1)
Labor, material, or other expenses incurred by the Contractor or subcontractors for performance of the canceled work;

(2)
Any cost already paid to the Contractor;

(3)
Anticipated profit or unearned fee on the canceled work; or

(4)
For service contracts, the remaining useful commercial life of facilities. 

 "Useful commercial life" means the commercial utility of the facilities rather than their physical life with due consideration given to such factors as location of facilities, their specialized nature, and obsolescence.

(h)
This contract may include an Option clause with the period for exercising the option limited to the date in the contract for notification that funds are available for the next succeeding program year.  If so, the Contractor agrees not to include in option quantities any costs of a startup or nonrecurring nature that have been fully set forth in the contract.  The Contractor further agrees that the option quantities will reflect only those recurring costs and a reasonable profit or fee necessary to furnish the additional option quantities.

(i)
Quantities added to the original contract through the Option clause of this contract shall be included in the quantity canceled for the purpose of computing allowable cancellation charges.

                    [End of Clause]

[END OF SECTION I]


