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SECTION G
CONTRACT ADMINISTRATION DATA
G.1   GOVERNMENT FORMS AND DOCUMENTS
Government forms and documents may be obtained from the following: 



Superintendent of Documents



U.S. Government Printing Office



Washington, DC  20402



(202) 783-3238

[End of Provision]

G.2   ADDRESS TO MAIL PAYMENTS

If the Ship Manager desires payments to be mailed to an address different from the address shown in block 15A, SF-33, insert such address below:



_______________________________________





(Company Name)



________________________________________





(Street Address)



________________________________________




City, County, State and Zip Code)

[End of Provision]

G.3   TYPE OF CONTRACT

a. This is a Firm-Fixed-Price service contract with cost reimbursable items. 

b.  All items listed in Section B shall be Firm-Fixed-Priced except for those items marked as reimbursable items.  (See also Section C-9, REIMBURSABLE ITEMS.)

c.  This is a multiyear contract.

  (1)  It is anticipated that the services to be performed hereunder will be incrementally funded for the entire period noted in Section B (for approximately  two, three, four or five years, depending on ship).

  (2)  FAR 17.106-1 requires the establishment of cancellation ceilings in the second and subsequent program years, where a reduction in funds or program requirements may mandate cancellation of all or some part of this contract, before the completion date in effect at contract award.

  (3)  These cancellation ceilings will be determined by the Procuring Contracting Officer based upon an analysis of the nonrecurring costs identified by offerors in their proposals and will be incorporated in Section B, upon contract award.

d.  Reimbursable items are defined in Section C.  They are compensated at cost; no Overhead, G & A, or Profit may be added to these items.  Broadly, they are costs, which could not be anticipated and fairly priced at time of award.

e. Adjustments to per Diem Prices for Changes in Wages and Fringe Benefits. The firm-fixed per diem prices in Section B, and the fully burdened ROS crew wages of the awarded contract contain all wages and fringe benefits, inclusive of escalation (cost-of-living allowances), provided for in the five-year CBAs/MOUs submitted with the contractor’ Best and Final Offer. Future changes to the predecessor contractors’ CBAs/MOUs received prior to award of new contracts, will be incorporated via a revised wage determination. Any future adjustments not reasonably foreseeable at this time, will be considered under the terms of the contract.

[End of Provision]

G.4   DIRECTIONS BY GOVERNMENT PERSONNEL
a.  Except as specified in paragraph (b) below, no order, statement, or conduct of  government personnel who visit the Ship Manager's facilities or in any other manner communicate with Ship Manager personnel during the performance of this contact shall constitute a change under the "changes" clause of this contract.

b.  The Ship Manager shall not comply with any order, direction or request of Government personnel that it considers to be outside the scope of the contract, unless it issued in writing and signed by the Procuring Contracting Officer  (PCO) or Administrative Contracting Officer (ACO), or as otherwise directed by this contract.

[End of Provision]

G.5   CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE
a.  The PCO/ACO may designate Government personnel to act as the Contracting Officer's Technical Representative (COTR) to perform functions under the contract, such as review  and/or inspection and acceptance of supplies, services, including construction, and other functions of a technical nature.  The Contracting Officer will provide a written notice of such designation to the Contractor  after contract award and before Notice To Proceed.  The designation letter shall set forth the authorities and limitations of the COTR under the contract.

b.  The Contracting Officer cannot authorize the COTR, or any other representative, to sign documents (i.e. contracts, contract modifications, etc.) that require the signature of the Contracting Officer.

c.  The COTR may request the appointment of Assistant COTRs by the ACO.  Such written requests shall be made to the respective ACOs, or in the case of headquarters personnel, to the PCO.  Assistant COTRs (ACOTRs) shall be appointed in writing by the ACO/PCO, and a copy of this appointment letter provided to each affected Ship Manager.  The appointment letter shall specify the name, inclusive dates, and specific limits to the authority of that person appointed.

[End of Provision]

G.6   DUTIES OF THE CONTRACTING OFFICER'S TECHNICAL 

         REPRESENTATIVE (COTR)

a.  The Contracting Officer's Technical Representative (COTR) is responsible for monitoring the technical aspects of the contract and acts as the technical liaison with the Ship Manager.  The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract.

b.  Except as stated elsewhere, the COTR is not authorized to make any commitments or otherwise obligate the Government to authorize any changes, which affect the contract price, terms or conditions.  Any contractor request for changes shall be referred to the Administrative Contracting Officer (ACO) directly or through the respective MARAD Regional COTR.  No such changes shall be made without the prior authorization of the Procuring Contracting Officer (PCO).

c.  The COTR may be changed by the Government at any time, and notification of the change shall be provided in writing to the contractor by the ACO or, PCO for headquarters personnel.

[End of Provision]

G.7   GOVERNMENT FURNISHED PROPERTY

The Government will provide the following item(s) of Government furnished property to the Contractor for use in the performance of this contract.  Control of Government property shall be accomplished in accordance with Section C-2 and the Government Property clauses in Section I:  FAR 52.245-2, and TAR 1252.245-70.

Description

       
Delivery


Estimated 





Date



Value

Ship and all equipment       
As stated in the Notice          
See TE-6  

on-board                           
To Proceed                             


[End of Provision]

G.8   PROPERTY ADMINISTRATOR FOR GOVERNMENT FURNISHED PROPERTY

The designated Property Administrators for this contract are:

Facilities (vessels) and



Spare parts and all loose equipment

all installed equipment

DOT/ Maritime Administration



DOT/ Maritime Administration

Chief, Division of Reserve Fleet


Chief, Division of Logistic Support

MAR-612, Room 2112



MAR 614, Rm 2126

400 7th St. S.W.




400 7th St. S.W.

Washington, DC  20590



Washington, D.C.  20590

[End of Provision]

G.9   DESIGNATION OF GOVERNMENT PERSONNEL

a.  The Procuring Contracting Officer (PCO) for this contract is:


Ms. Iris  Cooper


MAR-380


Phone: (202)366-5757


FAX:    (202)366-3889


e-mail:  iris.cooper@marad.dot.gov

b.  The COTR at headquarters for this contract, (for emergency notifications) is:


Mr. Joseph Seelinger


MAR-611


Phone: (202) 366-5776


FAX:    (202)366-3954


e-mail     joseph.seelinger@marad.dot.gov

c.  The COTR at headquarters for this contract, to be contacted for matters concerning property administration for:


Spare Parts and all Loose Equipment is:


Mr. Richard H. Williams


MAR-614


Phone: (202) 366-6558


FAX:    (202) 366-3889


e-mail  richard.williams@marad.dot.gov


d.  The COTR at headquarters for this contract, to be contacted for matters concerning Marine Insurance is: 


Mr. Otto Strassburg


MAR-575


Phone: (202)366-4161


FAX:    (202)366-7901


e-mail  joe.strassburg@marad.dot.gov

e.  MARAD personnel responsible for informing Ship Managers of alert notifications and providing activation authorization are:


MARAD HEADQUARTERS

Mr. William Trost




Mr. Joseph Seelinger


MAR 610





MAR-611


Phone: (202) 366-1875



Phone: 202-366-5776


FAX:    (202) 366-3954



FAX: 202-366-3954

                                   Mr. Walter Lockland 202-366-5735

                                   Mr. Peter Petrelis 202-366-6252

                                   Mr. Mike Franklin 202-366-2628

                                   Mr. Thomas Keller 202-3662626

                                   MAR-613

                                   FAX 202-366-3954

            SOUTH ATLANTIC REGION                     

CENTRAL REGION
 
Mr. Mayank “Nuns” Jain



Mr. John W. Carnes


Mr. Jeffrey McMahon




Mr. Deepack Varshney


Mr Norwood Bailey




Mr. William Shields


Mr. Jeb Bishop




Mr. Peter O’Connell


Mr. Fred Hoffman




Phone: 504-589-6565

           Mr. Anthony Salemi


            
FAX:   504-589-6593


Phone: 757-441-6393


FAX 757-440-0812

            WESTERN REGION

             Mr. Frank X Johnston

             Mr. Hank Ryan

             Mr. Charles “Chuck” Johnston

             Mr. Owen Doherty

             Phone: 415-744-2562

             FAX: 415-744-2576

f.  Definitions.

    (1)  The PCO retains the authority to solicit, award and modify the basic terms and conditions of the contract. The PCO shall delegate, in writing, specific authorities to the ACO.

  (2)  Chief of Contracting Office (COCO) is delegated the authority to appoint qualified ACOs and may perform all the duties of ACO.

  (3)  Director/Deputy Director of Acquisition (MAR380) appoints the PCO.

  (4)  Administrative Contracting Officer (ACO)  has the authority to appoint COTRs and   ACOTRs.

 SOUTH ATLANTIC REGION

Maritime Administration
              

COCO: Glen Spears

7737 Hampton Boulevard



 ACO:    Susan Barba

BLDG. 4D, Rm. 211




              Laurel Bishop

Norfolk, Virginia 23505

              

  Beverly Jones

TEL:  (804)441-6393



             FCO:    Jennifer Phillips

FAX:  (804) 440-0812



            COTR:  Jeffrey McMahon (SOMO)








               Norwood T. Bailey

                                     




   Jeb Bishop

                                                                                              
   Anthony J. Salemi

CENTRAL REGION
Maritime Administration

           

COCO: Bruce Lohfink

Hale Boggs Federal Building 


            ACO:    Kathleen R. Doran

501 Magazine Street, Room 1223


             Matthew McNally

New Orleans, LA 70130-3394



TEL:  (504)589-6565


 
              FCO:    Tom Bostic

FAX:  (504) 589-6593

                                     COTR:  Deepak Varshney (SOMO)




                                                              Billy Greer

                                                                                                  Peter O'Connell



                                                                          William Shields 

WESTERN REGION
Maritime Administration


COCO:  Jim Bartha

201 Mission Street



   ACO:  Patricia Etridge

Suite 2200





   Pat Russo

San Francisco, CA   94105


  
   Debbie Velmere







FCO:     Eddie Fong

TEL:  (415) 774-2562



COTR:  Hank Ryan (SOMO)








  Charles Johnston

FAX: (415) 744-2576

E-mail addresses for specific personnel at MARAD region offices will be provided at Notice to Proceed.

[End of Provision]

G.10   PER DIEM COMPENSATION

Inclusions.  Fixed Price per diem CLIN's shall be paid at the per diem rate set forth for the CLIN in Section B.    This  per diem rate shall include all personnel salaries and wages applicable  to the headquarters and field employees, fringe benefits, travel and lodging expenses, (except where specifically noted as reimbursable).  This per diem rate shall include corporate overheads, facilities, materials and handling charges, general and administrative costs, and profit, as  required for the successful completion of the duties of a Ship Manager as described in the Performance Work Statement (PWS) for the applicable CLIN.   A listing of reimbursable expenses is provided in Section J, Attachment J-9.

[End of Provision]

G.11   WAGES

G.11.1  General.  Services performed under this contract are subject to the Department of Labor's Wage Determinations in attachment J-1.  The Ship Manager,  by  acceptance of this contract, agrees to pay the minimum wage and fringe benefits set forth in that determination.

G.11.2  Wage Determinations.  The wage determination in attachment J-1 apply to crews on  ships within United States waters.

G.11.3.  Crew Wages.

 G.11.3.1   Fixed Price.  If the option for ROS crews is exercised, crew wages for the ROS crew, in accordance with the wage determination, will be included in the applicable fixed price per diem rates.

G.11.3.2   Reimbursable crew wages (FOS rates) shall not exceed the current commercial market wage rate including overtime and fringe benefits for equivalent job categories.

G.11.3.3  Ship Managers shall submit the proposed wages, both ROS and FOS, and copies of all applicable collective bargaining agreements (or letters of intent) with employee unions, to the Procuring Contracting Officer for review of fairness and reasonableness with their price proposal (see the provision at Section L.9, Written Proposals).

[End of Provision]

G.12   RESERVED
G. 13  CLAIMS AND LITIGATION

G.13 .1  Liability of The United States For Third Party Actions In Tort In Admiralty, Pollution Liability, And For Illness To Crew Members 
            (A)   Except as provided in paragraphs G.13.3 DISCRIMINATION CLAIMS and G.13.4 INDEMNIFICATION, the United States bears the sole financial risk for: 


      (i) 
all third party admiralty tort liability, including, but not limited to, death or       



injury to crew members or invitees, property damage to third parties;


     (ii) 
all pollution liability; and 


     (iii) 
all liability for illness to crew members; 

for which the National Defense Reserve Fleet vessel, the United States, or the Ship Manager is liable provided the liability arose out of the Ship Manager’s performance of this contract and the Ship Manager was acting within the scope of this contract. 

           (B)  Notwithstanding the foregoing, the Ship Manager may be required to indemnify the United States as set forth in paragraph G.13.4 INDEMNIFICATION.
G.13.2   Third Party Actions In Admiralty 
(Excluding Discrimination Claims)

 G.13.2.1  It is presumed by the parties entering into this contract that all third party actions in admiralty arising out of the performance of this contract by the Ship Manager will be brought exclusively against the United States.  See the Suits in Admiralty Act (SIA), 46 U.S.C. sections 741 et seq., which makes the United States the exclusive defendant for all admiralty cases relating to the activities of its agents.

G.13.2.2  Except as provided in paragraph G.13.3 DISCRIMINATION CLAIMS, the Ship Manager is considered to be an agent of the United States with the meaning of the SIA for third party actions in admiralty arising out of the performance of this contract, including, but not limited to, all claims cognizable under the SIA, Jones Act, or the Clarification Act.

G.13.3  DISCRIMINATION CLAIMS

G.13.3.1 Discrimination claims are not considered to arise out of the performance of this contract and the Ship Manager will not be considered to be an agent of the United States for such claims.

G.13.3.2 Discrimination claims include, but are not limited to, those claims arising under Title VII of the Civil Rights Act, as amended (42 U.S.C. sections 2000e et seq.), the Age Discrimination in Employment Act, as amended (29 U.S.C. sections 621 et seq.), and the Americans with Disabilities Act, as amended, (42 U.S.C. sections 12117 et seq.).

G.13.3.3  The United States agrees to be liable for and pay any discrimination claims by ROS or FOS crew members against the Ship Manager, provided: 


(A) the claim has been reduced to judgment after trial and the Ship Manager has fully complied, as of the time of the incident, with the Ship Manager’s MARAD approved procedures and guidelines concerning discrimination; or


(B) the United States has agreed in writing to the settlement of any such discrimination claim.

G.13.3.4 Ship Manager procedures and guidelines must include a published anti-sexual harassment and anti-discrimination policy, and an established complaint procedure that provides for a system whereby crew members can report and the Ship Manager can respond to alleged discrimination or sexual harassment.  Such procedures and guidelines shall be submitted to MARAD within thirty (30) days after the date of the Notice to Proceed. Procedures and guidelines will be deemed approved upon receipt by the PCO and will continue to be approved until such time that the Ship Manager is notified in writing by the ACO that such procedures and guidelines are deficient. The Ship Manager shall address such deficiencies within thirty (30) days of notice of them.

G.13.3.5  The liability of the United States under this clause  is subject to the availability of appropriated funds.  In the event a Ship Manager seeks coverage under this clause, the Ship Manager should contact the ACO as soon as possible in order that a reserve of appropriated funds can be made for this claim. 

G. 13.4 INDEMNIFICATION 
G.13.4.1  Notwithstanding anything in this contract to the contrary, particularly in paragraphs G.13,  the Ship Manager agrees to indemnify and hold the United States, MARAD, and its employees and agents harmless from any damages, loss, or injury resulting either directly or indirectly from:


(A) acts of Gross Negligence, Willful Misconduct or Violations of Law or Regulations of the Senior Management of the Ship Manager or 


(B) acts of Gross Negligence, Willful Misconduct or Violations of Law or Regulations performed by employees, servants, contractors, subcontractors, suppliers or agents of the Ship Manager and which occurred with the Privity or Knowledge of Senior Management of the Ship Manager.  

G.13.4.2  Such indemnification shall be provided upon MARAD’s request or, if necessary, the United States may bring a legal action, either directly or in a third party action, against the Ship Manager and/or individuals working for the Ship Manager, for damages, loss, or injury to the United States.

G.13.4.3  Definitions:

Senior Management means those individuals responsible for senior management of the Ship Manager’s organization with respect to major components of any of its operations relating to the National Defense Reserve Fleet or RRF vessels.  Senior Management will include the chief executive officer, president, vice president(s), and head(s) of vessel operations for the Ship Manager.  In addition, the following members of the crew are considered to be Senior Management only with respect to discrimination claims covered by clause G.13.3 DISCRIMINATION CLAIMS: the Chief Engineer in ROS, the Master in FOS, and the group Port Engineer at all times.

Privity or Knowledge means that the relevant individuals had either personal cognizance of the circumstances, which either caused or contributed to the claim or the means to obtain that knowledge of which such person should have availed itself.

Gross Negligence means harm that is willfully inflicted or caused by a wanton disregard of a duty of care.

Third Party means all persons who are not parties to this contract.
Violation of Law or Regulation means instances where civil or criminal liability results from a violation of a law or regulation that falls on the vessel, the United States and/or the Ship Manager.  A Violation of Law or Regulation will not be deemed to occur for purposes of this definition when liability occurs without fault on the part of Ship Manager. 

Willful Misconduct means conduct that is either intentional or committed under circumstances exhibiting a reckless disregard for the safety of others, such as a failure after knowledge of impending danger to exercise ordinary care or a failure to discover the dangers through recklessness or carelessness. 

G.13.5  REPRESENTATION AND DEFENSE OF THE  SHIP MANAGER IN LEGAL PROCEEDINGS IN ADMIRALTY BY A THIRD PARTY 

G.13.5.1  When acting as agent for the United States within the scope of this contract, it is presumed by the parties that, when sued in admiralty by a Third Party, the United States will defend the Ship Manager, usually through the Department of Justice. 

G.13.5.2  Should the United States choose not to defend the Ship Manager or the matter involves a proceeding in which the United States does not provide representation, the United States, at its expense, will provide private counsel to represent the Ship Manager in any legal proceedings.  The United States has the sole right to select such private counsel.

G.13.5.3  By entering into this contract, the Ship Manager hereby agrees to accept the representation of the United States, either through the Department of Justice or otherwise, or such private counsel in legal proceedings (either judicial or administrative) arising out of or relating to the contract.

G.13.5.4  The Ship Manager may, at its own expense, retain legal counsel to work with the United States in defending any such claim or suit.

G.13.5.5  Regardless of whether the representation of the Ship Manager is by the United States or private counsel, the United States will have the sole discretion to determine whether to settle such suits and the United States may control the conduct of the litigation.

G.13.6  SHIP MANAGER’S DUTY OF COOPERATION

The Ship Manager has a duty to fully cooperate in the defense of any claim (whether or not such claim is in admiralty) for which the United States bears a financial risk.  Such duty will include, but is not limited to, the following:

G.13.6.1  As soon as practicable after the occurrence of any claim or suit, or any loss or damage for which the Ship Manager believes the United States is at risk under this contract; the Ship Manager shall immediately furnish the ACO, with a copy to the Regional COCO, detailed written notice of such claim, suit, loss, and/or damage as well as a copy of every demand, notice, summons, complaint, or other process received by the Ship Manager or its employees or representatives;

G.13.6.2  The Ship Manager will cooperate with the Government and, upon request, will assist in effecting settlements, securing and giving evidence, technical advice, and obtaining the attendance of witnesses for consultation, depositions, and trials.  Such information, advice, evidence and documentation will be given by the Ship Manager to the United States in the manner and form the United States Government requires.  

G.13.6.3  The United States will reimburse the Ship Manager for expenses incurred in connection with subparagraph 13.6.2 of this clause, above the cost of maintaining the Ship Manager’s usual organization and operations.  In no event will these expenses include the costs of legal counsel, unless the costs of such legal counsel were authorized in writing by the ACO.  In the event a Ship Manager believes it will seek reimbursement under this clause, Ship Managers should contact the ACO as soon as possible with an estimate and justification for the costs, in order that a reserve of appropriated funds can be made for this charge. 

G. 14.  RESERVED.

G. 15.  RESERVED.

G. 16.  RESERVED.

G.17   INSURANCE CLAIMS AND REPORTS

G.17.1.  Insurance claims for all crew members shall be processed in accordance with the provisions listed in attachment at J-3.

G.17.2.  In the event that a merchant seaman under articles incurs personal injury, illness, or death while employed aboard the vessel, an administrative claim must be filed with MARAD for review and action, as prescribed in Attachment J-3, Insurance.

G.17.3.  If an administrative claim is found to be valid by the Ship Manager, the Ship Manager shall estimate the amount of money necessary to satisfy the strict liability expenses and compensatory damages.

G.17.4.  The compensatory damages estimate shall be recorded on MARAD Form MA-26 and forwarded through the COTR to the:




Maritime Administration

                                    Division of Marine Insurance 




MAR 575, Room 8121




400  7th Street, S.W.




Washington, D.C.   20590

 


TEL:  (202) 366- 4161




FAX: (202) 366- 7901

and




Maritime Administration




Office of Ship Operations




MAR 600.3 (Attn: M. Truffer)




400 7th Street, S.W.




Washington, D.C.  20590

G.17.5.  If the compensatory damage amount is estimated at $20,000 or less, the Ship Manager shall notify the COTR, and request and receive a Work Order funded for the estimated amount.  If the claim is settled at the estimated amount, or less, the Ship Manager is authorized to  settle the claim and invoice the Government for the amount of settlement.

G.17.6.  The final approval and authorization of payment for settlements of personal injury or illness claims in excess of $20,000 rests with  MARAD's Director of the Office of Trade Analysis and Insurance; however, the Ship Manager shall use its best  efforts to document, investigate, estimate, negotiate and recommend a settlement  amount for each claim.  Payments for such claims will be processed through the Division of Marine Insurance at Maritime Administration headquarters.

G.17.7.  Maintenance and Cure expenses associated with an injury or illness shall be processed through the appropriate Regional Finance Office, against a Work Order issued for such expenses.

G.17.8.  Claims submitted by ROS crew members are subject to the same processing of J-3.  However, since ROS seamen do not sign articles,  they are not entitled to unearned wages.  Special provisions are in effect for them.  See Technical Exhibit  1, chapter 16 for convalescent pay.

G.17.9. Report of insurance claims. The Ship Manager shall submit quarterly (Oct, Jan, Apr, Jun) reports of injuries/illness listing the following in addition to the information required in Attachment J3, Supplement A, Chapter 10.  These submissions may be combined, and shall be provided to the ACO and COTR.

1. Amount paid to date - show maintenance and cure separately

2. Amount of medical benefits submitted to, and those paid by the union 

3. Cost of medical review services/or savings achieved by the medical review service

4. Cost, if any, of investigative services

5. Actual settlement amount, when known

[End of Provision]

G.18   MEDICAL INVOICE REVIEW SERVICES
Medical Invoice Review services shall be obtained by the Ship Manager from competent commercial sources.  Ship Managers shall obtain the use of a third party to assist with reviewing and validating costs submitted on medical invoices.  A copy of the service agreement shall be provided to the ACO within 60 days of contract award.  The cost for such services shall be reimbursable.  MARAD encourages Ship Managers to obtain services, which operate on a percentage of savings basis.

[End of Provision]

G.19   MINIMUM WORKING CAPITAL REQUIREMENTS

G.19.1  Line of Credit.   The Ship Manager shall maintain a line  of credit of at least $250,000 per ship with a federally insured bank or financial institution.  The form and substance of this line of credit shall:

a.   be dedicated solely for the purpose of this Ship Manager contract;

b.   remain in effect throughout the life of this contract, without change or alteration, without prior approval of the MARAD Administrative Contracting Officer (ACO);

c.   as part of the provisions of this line of credit, the bank or financial institution providing same shall notify the MARAD Office of Financial Approvals of any changes in the outstanding amount, form or substance of the line of credit.  This may be accomplished by the bank providing copies of any statements, which are provided to the Ship Manager;

d.   the bank or financial institution must be federally insured; and

e.   the terms of all proposed lines of credit should first be determined acceptable by the MARAD Office of Financial Approvals.  The Ship Manager shall notify the ACO if there is any change in the status of their $250,000 line of credit per ship.

G.19.2  Alternative.  Where a firm has sufficient financial resources to meet the $250,000 per ship financial requirements, and wishes to rely on those resources instead of obtaining a line of credit, MARAD will consider this alternative financing.  To receive MARAD approval for this alternative, a firm must submit, with their proposal, a current audited financial statement of the firm or the parent, as appropriate, for MARAD’s approval.  In addition, firms receiving awards shall submit to the PCO, for MARAD’s approval, an annual audited financial statement each year of the contract.

[End of Provision]

G.20   WORK ORDERS - REIMBURSABLE

G.20.1  General
  (1)  Any reimbursable supplies and services to be furnished by the Ship Manager under this contract shall be authorized by issuance of Work Orders on a MA-949 form.

  (2)  All Work Orders are subject to the terms and conditions of this contract.  In the event of conflict between a Work Order and this contract, the contract shall have precedence.

G.20.2.  Issuance
  (1)  The scope of Work Orders may vary greatly.  The Ship Manager shall not commence work until they receive a Work Order signed by MARAD's Administrative Contracting Officer.

  (2)  Prior to issuance of a Work Order, the Ship Manager shall submit a written specification, cost estimate and time estimate, for completion of the required work.  The specification will be reviewed, approved or modified by MARAD prior to issuance of a Work Order.  At a minimum, the cost estimate shall include the labor and material costs for each work item.  (See the requirements in Section C.)

  (3)  If mailed or faxed, a work order is considered issued when the Government deposits the order in the mail or fax machine.

G.20.3.  Content.  Work Orders issued to the Ship Manager will include the following:

  (1)  Contract, Work Order number, group number, ship name, and ship phase.

  (2)  Technical point of contact.

  (3)  Description of the work to be performed.  All work will be considered a commercial item unless the Work Order states it is not.

  (4)  Other applicable information or instructions, including DSN numbers.

  (5)  Ceiling costs and Accounting Data.

  (6)  A statement of how the work is to be accomplished, i.e. either by the SM's own staff or via subcontract .

G.20.4.  Acceptance of the Work Order.

  (1)  Implied Acceptance.  Acceptance of the Work Order by the Ship Manager shall be implied if, after three working days of receipt, the Ship Manager has not notified the COTR, either orally or in writing, of problems and/or disagreements with the Work Order.

  (2)  After the commencement of performance under the Work Order, the Ship Manager shall notify the COTR in writing of the need for required revisions, or to request additional funds.

G.21  EXPENDITURE  AND TRACKING OF REIMBURSABLE FUNDS

G.21.1.  Upon receipt of the authority to commit funds (MA-949 Work Order (WO)), the Ship Manager will issue an order for the stated goods and/or services,  IAW procedures of Attachment  J-2.

G.21.2.  In the event of emergency situations, which threaten the safety of life, limb or property, the Ship Manager shall immediately take all necessary actions, to include expenditure of such funds as may be necessary to preclude such dangers.  The Ship Manager shall notify the MARAD ACO and COTR of any such emergency expenditures as soon as possible.  A proper Work Order will be issued at the earliest opportunity practicable.

G.21.3.  It is the Ship Manager’s responsibility to track all funds expended under reimbursable WOs.  The SM shall develop a system which tracks funds obligated and funds available on each WO.  Funds shall be further tracked to show  the status of purchase order(s) (PO) issued, funds obligated and expended, and PO closed out.   The system shall further track the PO to the DSNs covered by the WO.   At times, a PO may cover several DSNs.  Alternatively, a DSN may require the use of several POs.  The tracking system must be able to accommodate such possibilities.  MARAD may request a copy of the tracking document on an “as needed” basis, or as often as monthly.

[End of Provision]

G.22   REPORT OF SUBCONTRACTS

The Ship Manager shall maintain and furnish the ACO, by the 5th of each month, a log of subcontracts showing total dollar value and number of awards made to Small Businesses, Small Disadvantaged Businesses,  Woman-Owned Businesses and 8(a) firms in the previous month.   See Attachment J-2 (Sect 6).

[End of Provision]

G.23   PURCHASING RESTRICTIONS

a.  Interested or Related Company.
 Agreements or arrangements with any interested company to render any reimbursable service or to furnish any reimbursable stores, supplies, equipment, materials, repairs or facilities hereunder, shall be submitted to the ACO for approval.  Unless and until such agreements or arrangements have been approved, compensation paid to any interested or related company shall be subject to review and readjustment by the Administrative Contracting Officer, who may deny credit, in whole or in part, of such compensation or is deemed to be exorbitant, extortionate, or fraudulent.

b.  The term "interested  company" shall mean any person, firm, or corporation in which the Ship Manager or related company of the Ship Manager, may own any substantial pecuniary interest therein, either directly or indirectly.

An "interested company" shall also exist when any substantial pecuniary interest in the company (either directly or indirectly) rests with:

  1) immediate family members of the Ship Manager

  2) any employee of the Ship Manager who is charged with executive or supervisory duties

  3) or any member of the immediate family of any such officer, director, employee

  4) or any officer or director of any related company of the Ship Manager

  5) or any member of the immediate family of any officer or director of  any related company of the Ship 

Manager

c.  The term "related Company" as used to indicate a relationship with the Ship Manager for the purpose of this Article only, shall include any person or concern  that directly or indirectly through one or more intermediaries, controls or is controlled by, or is under common control with the Ship Manager.  The term "control" (including the term "controlled by" or "under common control with") as used herein, means possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of the Ship Manager ( or related company) whether through ownership or control of voting securities, by contract or  otherwise.

[End of Provision]

G.24   TYPES OF INVOICES

a.  All invoices shall be submitted for one of the following two cost categories:

  (1)  Fixed Price Contract Line Item Numbers (CLIN).

  (2)  Reimbursable Contract Line Item Numbers (CLIN).

b.  General.  The Ship Manager shall submit invoices in accordance with Office Of  Management and Budget (OMB) Circular A-125, Prompt Payment, and FAR 52-232-25, Prompt Payment (APR 1989), as described herein.  All invoices shall be submitted on a company form subject to approval of the ACO, and shall be submitted in an original and two copies, to the Funds Control Officer (FCO) designated in the contract.  Invoices shall be separately submitted for fixed price and reimbursable items for each contract, and clearly trackable to each phase, ship, and Work Order and/or modification.

[End of Provision]

G.25   INVOICE SUBMITTAL - General

a.  General Documentation.  To constitute a proper invoice, the invoice must include the following information and/or attached documentation:

  (1)  Name of the business concern, invoice date and invoice number.

  (2)  Contract number, work order number  and contract line item number (CLIN)

  (3)  Type of cost: fixed priced or cost reimbursable.  Only one type of cost may be submitted on an invoice, although an invoice may include several items of one type of cost.  To speed processing, grouping of same type items under one invoice is strongly encouraged.

  (4)  Description, price, and quantity of property and services delivered or rendered.

(5)  MA-992 Cost Summary Sheet showing cost categories (Attachment J-9).

  (6)  Shipping and payment terms, if any.

  (7)  Name (where practicable), title, phone number, and complete mailing address of official to whom payment is to be sent if ACH payment is not in effect.

  (8)  Other substantiating documentation or information, as may be required by the contract.

  (9)  Special markings when payment discounts are being made.

[End of Provision]

G.26   SUBMITTAL OF FIXED PRICE INVOICES

G 26.1  Fixed Price Invoices.  MARAD will pay proper fixed priced invoices 30 days after receipt by the designated billing office, IAW the Prompt Payment Act.  In addition to the instructions in G.21, above, include the following for invoices for Fixed Price line items:

 G.26.1.1 State that the invoice is for a fixed price item.

 G.26.1.2  Show the ship name, applicable phase, number of days billed, the contract rate (per diem) and the total amount due.  

G.26.1.2.3  Fixed price invoices shall be submitted once per month, no sooner than the first day of the  month following performance of services.  Invoices will be rejected as improper, if they are submitted before actual receipt and acceptance of the goods/services invoiced.  

G.26.1.2.4  If the optional contract line item for an ROS crew is exercised, invoices may be submitted twice monthly.  MARTS time sheets for ROS crews shall be attached to these invoices.    

G.26.1.2.4.1   Biweekly ROS time sheets shall be reconciled once each quarter by the Ship Manager, showing accrued and used sick leave, compensatory and vacation time, and provide an invoice for the adjustments to MARAD beginning the second week of the following quarter. (See Section C-4)

G.26.1.2.5  Gapped Billets.  The Government is entitled to a credit for any period when a crew member billet is not manned in excess of authorized absences (entitled holiday, vacation, and sick days; MARAD directed change of duty station).  MARAD does not reimburse Ship Managers for any other type absences, such as jury duty, Military Reserve duty.   The Ship Manager shall reconcile the crew member attendance records on a quarterly basis, showing accrued and used sick leave, vacation time, and compensatory time at a minimum, and issue a credit to MARAD as appropriate as an adjusting entry on a fixed price invoice.  Backup documentation to support the credit amount shall be included with the invoice submission, including the following data as a minimum:  Crew member rating, date(s) of absence, and applicable daily wage.  The wages shall be credited IAW the accepted proposal rates or modified rates accepted by the PCO and shall include the fully burdened base wages and benefits.

[End of Provision] 

G.27   REVIEW AND PROCESSING OF REIMBURSABLE SUBCONTRACTOR INVOICES


(a) Although the Prompt Pay Act does not apply to subcontractors, the Ship Manager is expected to pay subcontractors in accordance with the provisions of OMB Circular A-125, the Prompt Pay Act.  



(1)   The Ship Manager shall, upon receipt, stamp the invoice with the date of receipt.  If the Ship Manager fails to annotate the invoice with the actual date of receipt of the invoice, the invoice payment due date shall be deemed to be the 30th day after the date the contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or contractor compliance with contract requirements.



(2)   Review the invoice for correctness.  If an improper invoice is received by the Ship Manager from a vendor, the Ship Manager shall return it to the vendor for correction within seven days of receipt.



(3)   Correctness means that the prices are in accordance with the terms of the acquisition and are fair and reasonable.  If costs are submitted for other than fixed priced line items - for example travel, or work performed under "open and inspect" items or payment for time and material used, full documentation showing costs tracked to items of work performed must be submitted by the vendor, reviewed by the Ship Manager and determined to be fair and reasonable under the FAR.  Lack of such detailed review shall be viewed as lack of contract performance by the Ship Manager, and will delay the processing of the Ship Manager's invoice.  If MARAD determines that more detailed monitoring of purchase orders is desirable, the ACO may require submittal of the purchase order for pre-approval.



(4)   State on the invoice the date that the goods and/or services have been received and accepted.  If the reimbursable goods and/or services are rejected by the SM for any reason, that item(s) shall not be included in any voucher until the subcontractor has performed the work to the SM's satisfaction.



(5)   Certify on each subcontractor invoice, the amount and due date on which the SM will pay the subcontractor invoice ‑ usually thirty days after the date of receipt of a proper, non‑discount invoice.



(6)   At the end of the holding period, the Ship Manager pays the subcontractor's invoice on the due date. Payment must be made by the due date or interest charges may accrue.  Such interest charges can not be charged to MARAD.



(7)   In the unusual event where the Ship Manager has received funds for payment to subcontractors prior to paying the subcontractor, the Ship Manager shall make prompt payment, credit MARAD any interest earned or return these funds to MARAD within five (5) working days.


(b)   The Ship Manager shall review and process subcontracting invoices in accordance with (2), (3), and (4) above.  If the Ship Manager utilizes the procedures noted above in processing subcontractor payments (assuming invoices are held for 30 days), MARAD will continue its payment procedures as stated in this contract.  If the Ship Manager elects other payment procedures, MARAD will have to enforce the Prompt Payment Act by holding the Ship Manager’s invoice for the statutory waiting period.

[End of Provision]

G.28   TRAVEL REQUIREMENTS 

G.28.1.  Reimbursable travel required by and performed by the Ship Manager, subcontractors and crew, in direct performance of this contract will be reimbursed on a reasonable, actual, allowable basis in accordance with the Federal Travel Regulations (FTR).  Travel costs for subsistence and lodging shall not exceed the FTR, except as stated in FAR 31.205-46.

  (1)  Vouchers are required when submitting travel claims.

  (2)  Crew members may submit claims without itemized receipts for subsistence and lodging at the current rate set in labor agreements, if less than the FTR rate.

  (3)  The Contractor shall use only coach or economy airfares while performing travel under this contract, unless otherwise authorized by the ACO.  For travel performed on  a cost reimbursable basis all cost documentation must accompany invoices for reimbursement except as identified above.

G.28.2.  The Federal Travel directory will be used to verify current maximum allowable subsistence and lodging rates.

G.28.3.  Requests for travel reimbursement shall be clearly identified and submitted on a SF 1012, Travel Voucher, or other form acceptable to the ACO.  Requests for reimbursement of travel expenses, including supporting documentation thereof, shall not include commingled reimbursable and fixed price travel cost data.

[End of Provision]

G.29   METHOD OF PAYMENTS

(1).  The Ship Manager shall forward the information required below, to the Department of Transportation, Maritime Administration, MAR-333 , Room 7325, 400 7th street, S.W. Washington, DC  20590, not later than fourteen (14) days after receipt of the notice of award.  It is the Contractor's responsibility to furnish changes promptly to avoid payments to erroneous addresses or bank accounts.  

(2)   Electronic Funds Transfer Payment Methods

Payments under this contract will be made by the Government either by check or electronic funds transfer (through the Federal On-Line Exchange (FOX) or the Automated Clearing House (ACH), at the option of the Government.  Submit  a completed SF3881, attachment J  , to the address above in (a).  The SF 3881 designates a financial institution for receipt of electronic funds transfer payments.  See the clause in Section I, FAR 52.232-33, MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT.

[End of Provision]

G.30 CONTRACTORS  PURCHASING SYSTEM REVIEW REQUIREMENTS

 MARAD requires all contractors to submit procedures for approval of their purchasing system within 90 days of Notice to Proceed.  Attachment J-2 contains the policies and procedures for meeting MARAD’s requirements.

[End of Provision]

G.31   POST AWARD CONFERENCE

A post-award conference may be held within the first sixty (60) days after award.  Attendees will include the MARAD Contracting Officer / Administrative Contracting Officer, the Contracting Officer's Technical Representative (COTR) or assistant (ACOTR), and other personnel deemed necessary to represent the Government.  The Ship Manager (Contractor) may be represented by the Ship Managers employees as deemed appropriate.  This conference will be scheduled for a time mutually agreeable to the Ship Manager and to the Government.  The purpose of this conference is to review the terms and conditions of the contract, to discuss technical matters pertaining to contract performance, and to address any questions brought forth by either the Ship Manager or the Government.

[End of Provision]

[END  OF  SECTION  G]

