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Contract DTMA1C99201

Contract DTMA1C99201 was awarded on a SF-1449 on 7-15-99 to the following Small Business Contractor:



Flagship Group, Ltd.



5000 World Trade Center



Norfolk, VA  23510

To obtain a copy of this form, please submit a request in writing to the following address:



U.S. Department of Transportation



Maritime Administration



Office of Acquisition



Mar-380, Room 7310



400 7th St., SW



Washington, DC  20590



Attn:  Krista N. French, Contract Specialist
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SECTION B:  SCHEDULE OF SUPPLIES/SERVICES AND PRICES/COSTS





SUMMARY

CLIN NO.







AMOUNT

0001


Minimum Insurance Premium
$409,910 

0002


Total Deposit



$409,910

0003


Deductible



$1,000,000

0001A


Option Year One – Premium
$409,910

0002A


Option Year One – Deposit

$409,910

0003A


Option Year One – Deductible
$1,000,000

0001B


Option Year Two – Premium
$409,910*

0002B


Option Year Two – Deposit

$409,910*

0003B


Option Year Two – Deductible
$1,000,000

*Should MARAD sustain any losses during the Base Year or Option Year One, the premium for Option Year Two shall be increased from $409,910 to $461,148.75.  The increased premium shall not  exceed  $461,148.75.

SECTION B:  SCHEDULE OF SUPPLIES/SERVICES AND PRICES/COSTS
B.1  DESCRIPTION OF SERVICES

CLIN NO.

DESCRIPTION OF SERVICES

FIXED PRICE   

The Contractor will provide brokerage and related services for the Maritime Administration, U.S. Department of Transportation.  Such services are directed primarily toward obtaining an appropriate insurance policy contract with satisfactory underwriters to insure MARAD and other named Assureds against all liability arising from an oil pollution Incident originating from covered vessels, as well as paying for the clean up costs, remediation expenses, and reimbursing other federal agencies for costs incurred relating to said Oil Spills.  Further services will include, but are not limited to, premium calculations, claims and clean up coordination, as needed by MARAD with insurance policy contract underwriters, ship managers, general agents, attorneys, contractors, and other parties.  The Brokerage Services will be included in the cost of the premium.  There will be a reasonable deductible per Incident, per vessel.  The limit of underwriters’ liability in excess of the deductible, per Incident, per vessel is $50,000,000.

0001*


Minimum Insurance Premium

$409,910

0002


Deposits:    Date:9/26/99


$204,955





       Date: 10/26/99


$204,955

0003


Deductible




$1,000,000




OPTION YEAR ONE
0001A*

Minimum Insurance Premium

$409,910

0002A


Deposits:    Date: 9/26/00


$204,955





       Date: 10/26/00


$204,955

0003A


Deductible




$1,000,000




OPTION YEAR TWO
0001B*

Minimum Insurance Premium

$409,910

0002B


Deposits:    Date: 9/26/01


$204,955





       Date: 10/26/01


$204,955

0003B


Deductible




$1,000,000

*Price shall be redetermined at the end of the contract year, based on additional coverage or adding and deleting vessels.

SECTION B:  SCHEDULE OF SUPPLIES/SERVICES AND PRICES/COSTS

B.2  OPERATING AND NONOPERATING COVERAGE OF VESSELS:

A. All Vessels shall be covered under the negotiated contract with Underwriters, whether they are operating or not operating.

B. The minimum insurance premium purchases operating coverage for the number of days listed in the table below for each respective type of vessels.  Additional daily operating insurance premiums is attached.  (To obtain this information please contact Mrs. Krista French at 202-366-0522)
SECTION C: DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C.1 GENERAL OUTLINE FOR BROKER SERVICES:

A. The Contractor will provide brokerage and related services for the Maritime Administration, U.S. Department of Transportation.  

1. Such services are directed toward obtaining an appropriate insurance policy contract with satisfactory Underwriters to insure that MARAD, the Vessels, and other named Assureds against all liability arising from an Oil Spill originating from covered vessels. 

2. The insurance policy contract with the Underwriters shall meet at least the mandatory contract standards set forth below.    

3. Contractor is responsible for coordinating MARAD’s relationship with the Underwriter, including, but not limited to, forwarding notices provided by the MARAD and the Assureds to the Underwriter, handling claims and Escrow payments, and handling all matters relating to the determination of the amount and  the payment of  premiums. 

4. Contractor is responsible for arranging contracts for clean up of Oil  Spills, and for clean up coordination,  with  Underwriters, On Scene Coordinator/Spill Management Team, ship managers, general agents, attorneys, contractors, adjusters, and other parties.    

5. Contractor shall negotiate with Underwriters on MARAD’s behalf for  contract coverage for the Ready Reserve Force and Schoolships.  The contract(s) with the Underwriters shall be located in Attachment J of this contract.

6. The aforesaid services will be included in the cost of the premium

C.2 MANDATORY CONTRACT REQUIREMENTS

Broker shall arrange a contract(s) between MARAD and Underwriters approved by the Division of Marine Insurance, MARAD.  Such contract(s) shall be in form and substance satisfactory to MARAD and will provide the mandatory terms.  The following requirements are mandatory and must be met.  If an alternative approach is offered, MARAD will not consider it unless the following requirements have been met.

A.  General

1. Services required are directed toward obtaining an appropriate contract with satisfactory Underwriters to insure that MARAD, the Vessels, and other named Assureds against all liability arising from an Oil Spill originating from covered Vessels.

2. The Contractor shall have placement and claims handling experience in various types of marine and shipyard liability insurance’s, including Marine Pollution Liability, Marine Protection and Indemnity, Marine Hull and Machinery, Ship Repairer’s Legal Liability and Comprehensive General Liability insurance’s.  In addition, the contractor must have a working knowledge of the Oil Pollution Act of 1990 and Certificates of Financial Responsibility required by the United States Coast Guard.

3. Contractor is responsible for  coordinating MARAD’s relationship with the Underwriter, including, but not limited to, forwarding notices provided by the MARAD and the Assureds to the Underwriter, handling claims and Escrow payments, and handling all matters relating to the determination of the amount and  the payment of  premiums. 

4. Contractor is responsible for arranging  the contracts for clean up of Oil  Spills, and for clean up coordination with Underwriters, On Scene Coordinator/Spill Management Team, ship managers, general agents, attorneys, contractors, adjusters, and other parties.    

5. Contractor shall negotiate with Underwriters on MARAD’s behalf for insurance  coverage for the Ready Reserve Force Vessels and Schoolships.  The insurance policy contract with the Underwriters will be incorporated in Attachment J to the resulting contract.

6. The insurance policy contract shall provide coverage for MARAD, MARAD’s officers and employees, MARAD’s Ship Managers and General Agents, listed in Attachment 1, as may be subsequently amended, their officers and employees and the Vessels listed in Attachment 2.  

7. Vessels and Assureds shall be covered for costs, losses, and damages arising from or relating to an Oil Spill.

B. UNDERWRITER’S MUST MEET THE FOLLOWING CRITERIA:

1. Must be licensed to do business in one or more of the United States with at least a B Security rating as published in the latest edition of A.M. Best’s Insurance Reports; or

2. Underwriter’s at Lloyd’s; or

3. Other foreign underwriter’s specifically approved in advance by MARAD in compliance with 46 CFR  Part 249

4. Captive insurance companies are not acceptable; and

5. No one underwriter may take a line on any single risk in excess of five percent of 

It’s policyholder’s surplus.

C.   UNDERWRITER’S RESPONSIBILITY

1.  Underwriters will pay into an Escrow Account, after the deposit of the deductible by MARAD, sufficient monies to cover the cost of cleaning up an Oil Spill, subject to the insurance policy contract limit.

2. Underwriters will pay Federal Entities for Oil Spill clean up costs and remediation expenses incurred by Federal Entities.  Underwriters’ liability hereunder shall be limited to the liability MARAD would have to such Federal Entities under OPA 90, if MARAD were a private party subject to suit by such Federal Entities, without regard to the statutory limits on private liability allowed by OPA 90;

3. Underwriters will pay for the legal liability of the Assureds for any of the costs of removal and remediation, (including, but not limited to, any legal liability under federal, state, admiralty, maritime, or common law);

4. Underwriters will pay for the legal liability of the Assureds for bodily injury (including, but not limited to, any legal liability under federal, state, admiralty, maritime or common law);

5. Underwriters will pay for the legal liability of the Assureds for property damage (including, but not limited to, any legal liability under federal, state, admiralty, maritime or common law);

6. Underwriters’s will pay for the costs, charges, and expenses incurred, in defending against, investigating or adjusting any liabilities covered under the insurance policy contract, subject to all of the terms, conditions, and limitations of such insurance policy contract.  Where MARAD incurs such expenses, they may be credited against the amount payable by MARAD for the deductible.

C.  COVERAGE

1.  Geographic coverage for the Vessels shall be Worldwide.

2.  Vessels shall be covered during the following; but not limited to:

a. Activation

b. Deactivation

c. Relocation of an RRF or Schoolship Vessel

d. Reduced Operating Status (ROS)

e. Training Voyages

f. Schoolships shall also be covered while stationed at the Academies

g. Sea trials of RRF Vessels

D. ON SCENE COORDINATOR 

1.  The Contractor shall provide the name(s) of an On Scene Coordinator/Spill Management Team with whom it will contract to handle the clean up in the event of an Oil Spill.  The On Scene Coordinator/Spill Management Team must be approved by MARAD in advance.  Such On Scene Coordinator must be experienced in Oil Spill clean ups.

2. Vessels shall be covered when MARAD takes operational control.  This process includes, but is not limited to, acquisition of a new vessel or transfer of a vessel into the RRF and movement of a Vessel to a newly assigned berth or fleet site.

E. ESCROW ACCOUNT

1. The Contractor shall establish an  escrow account with a financial institution pre-approved by MARAD.  This institution must be federally insured.

2. In the event of a Large Incident, MARAD shall deposit funds to the established Escrow Account for the On Scene Coordinator/ Spill Management Team for funding of the clean-up procedures.  For multiple Large Incidents, Escrow Account funds will be segregated for each Oil Spill.  MARAD agrees to deposit the deductible amount, less any amount spent by MARAD to begin clean-up.

F.  LITIGATION SUPPORT:

1. Private Counsel: 

The Contractor shall provide the names of an attorney or law firm to represent MARAD’s interest in the event of an Oil Spill.  This attorney or law firm must be approved by MARAD in advance.  This counsel must be available to work with the On Scene Coordinator during the clean up of the Oil Spill.  Such counsel must be experienced in Oil Spill litigation.

2.  Department of Justice and Litigation:

In the event of litigation, litigation against MARAD and its agents is litigation against the United States.  Private counsel will represent the interests of the MARAD on behalf of the United States on a monitored basis.  The Department of Justice will have control and final say on all litigation matters.  The Department of Justice will be briefed by private counsel upon the initiation of a case and throughout any litigation.

H. WAIVER OF SOVEREIGN IMMUNITY AND “AS IF” OPA COVERAGE 

1.  The insurance policy contract shall provide that nothing contained in said insurance policy contract will be construed as a waiver of the sovereign immunity of the United States with respect to any private party or state entity.  No such private party or state entity is intended as a beneficiary of the insurance policy contract.

2. It is the position of the United States that the RRF Vessels are public vessels and are therefore not subject to OPA 90.  It is also the position of the United States that the Maritime Administration is not a “responsible party” under OPA 90.

3. Federal Entities are to be covered for their costs of clean up and remediation arising from an Oil Spill.   The liability of the Underwriters to such Federal Entities shall be limited to the liability MARAD would have, if the RRF Vessels and MARAD were subject to OPA 90.   The entitlement to recover under the insurance policy contract from the Underwriters will not be limited by or subject to the tonnage liability limitations of OPA 90, such as 33 U.S.C. 2704.

I.  SUBCONTRACTORS

1. The subcontractors are subject to approval by MARAD.  The Contractor shall provide subcontractors for the following services. 

a.  Legal Services

b. On Scene Coordinator/Spill Management Team

Subcontracting services shall be performed at firm fixed price amounts, wherever commercially practicable.  Such services shall be obtained commercially by the Contractor in an effort to provide the best value to the Government.  Where the subcontracting services cannot be performed at firm fixed price amounts (e.g., where the quantity or duration of the services cannot be known in advance or the firm fixed price methodology for the service sought), the Contractor shall use other authorized or acceptable contractual vehicles such as “time and materials” contracts or “fixed rate” contracts.  The selection of the subcontracting services providers shall be left to the discretion of the Contractor unless otherwise provided in the Agreement.

 Subcontractors shall be paid from the Escrow Account.

J.   SUBROGATION

Where an amount is paid under the insurance policy contract by Underwriters, no right of subrogation shall arise under the insurance policy contract against Federal Entities.  MARAD cannot sue other Federal Entities.

K.  NOT AN INDEMNIFICATION CONTRACT

Coverage required under the insurance policy contract is not indemnification or reimbursement coverage.   Underwriters are required to make payments on behalf of MARAD and the Assureds.

L.  SERVICE OF SUIT:

1. In the event of the failure of Underwriters to pay any amount due under the insurance policy contract, the Underwriters agree to submit to jurisdiction within the United States of America.   The insurance policy contract shall provide for a jurisdiction within the United States mutually agreeable to MARAD and the Underwriters. 

2. Underwriters shall designate an agent satisfactory to MARAD for service of process.  Such agent shall continue to act until such time as Underwriters designate a substitute agent approved in writing by MARAD. 

3. The Underwriter s may also be served by service on the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute or his successor or successors in office in the State in which MARAD and the Underwriters agree as the mutually agreeable jurisdiction.  Such Superintendent, Commissioner or Director of Insurance shall be deemed the  true and lawful attorney  upon whom  may be served any lawful process in any action, suit or proceeding instituted by or behalf of the Underwriters.

C-3.  MINIMUM TERMS WITH UNDERWRITERS

Broker shall arrange an insurance policy contract between MARAD and Underwriters approved by the Division of Marine Insurance, MARAD.   Such insurance policy contract shall be in form and substance satisfactory to MARAD and as a minimum, provide for the following legal principles:

A. Special Legal Principles Presently Applicable to Covering Ready Reserve Vessels and Schoolships:

1. Ready Reserve Force Vessels and Schoolships are  owned by the United States and  operated under federal law and constitute “public vessels.”

2. The Oil Pollution Act of 1990, 33 U.S.C. 2701-2761,46 U.S.C. 37032, does not apply to discharges from “public vessels” and the United States is not a responsible party under OPA 90.

3. The legal liability of the United States for an  Oil Spill from a Vessel is based on  admiralty, maritime law and common law principles.   The United States may not be held strictly liable for an Oil Spill from a public vessel under OPA 90.

4. Vessels owned by the United States may not be seized by an action in rem and MARAD, the Vessels, and the other Assureds are entitled to the sovereign immunities of the United States.

5. MARAD’s ship managers and general agents, although named as additional assureds, are agents of the United States within the meaning of the Suits in Admiralty Act, 46 U.S.C. sections 741-752.  Under the Suits in Admiralty Act and the Public Vessels Act, 46 U.S.C. sections 781-790, litigation against agents of the United States in admiralty is maintainable exclusively against the United States.

6. The conduct of litigation on behalf of the United States is reserved by law to the Attorney General of the United States and the Department of Justice. 28 U.S.C. sections 501-530.   All litigation handled in the name of the United States is subject to the control of the Department of  Justice.  

7. The statute of limitations under the Suits in Admiralty Act and the Public Vessels Act is two years.  Plaintiffs are not entitled to a jury trial against the United States for an admiralty action and the defendant, United States has sixty days to answer a complaint in Federal District Court.

8. Courts lack subject matter jurisdiction to award punitive or penalty damages against the United States and may only award interest on judgments at 4% per annum. 46 U.S.C. section 742.

9. For certain matters, there is an administrative claim requirement as a jurisdictional prerequisite for suits covered under the Admiralty Extension Act, 46 U.S.C. Section 740 and the Clarification Act, 50 U.S.C. Section 1291.

10. Agencies of the United States, such as the United States Coast Guard, Federal Environmental Trustees, etc. may not sue the United States for damages.

B.  ALTERNATIVE APPROACH 

MARAD will accept an alternative approach if it meets the mandatory requirements shown in C.2.

C.  DEFINITIONS

1.  Assureds – MARAD, MARAD’s officers and employees, MARAD’s Ship Managers and General Agents listed in Attachment 1,  as may be subsequently amended in accordance with the contract(s) with the Underwriters, and their officers and employees and the Vessels listed in Attachment 2.

2. Contract – refers to the binding contract between the Broker/Contractor and MARAD.

3. Contractor – refers to the offeror/Broker awarded this contract.

4. Federal Entities –  Federal Agencies and their instrumentalities, such as the United States Coast Guard, National Oceanic and Atmospheric Administration (NOAA), and the Department of Interior and  Federal Trustees established under OPA 90.

5. Incident – refers to an Oil Spill.

6.  Insurance Policy Contract – refers to the insurance policy contract between the Underwriter’s and MARAD.

7. Large Incident – refers to an Oil  Spill with total estimated costs (clean up and remediation ) of more than $250,000.

8. MARAD – refers to the Maritime Administration, U.S. Department of Transportation, an agency of the Government of the United States.

9. Oil – means liquid hydrocarbons regardless of specific gravity, of any kind or in any form, including, but not limited to, petroleum, fuel oil, crude oil, sludge, oil refuse, and oil mixed with wastes  other than dredged spoil.

10.  Oil Spill – includes, but is not limited to, any spilling, leaking, pumping, pouring, emitting, emptying, or dumping of Oil or a reasonable threat of a discharge of Oil from a Vessel covered under the contract, into or upon navigable waters anywhere in the World.

11. On Scene Coordinator/Spill Management Team – this person/company shall be responsible for organizing the clean-up activity in the event of an Oil Spill.

12. Operational Use - A vessel shall be deemed to operated  or in operational  use for purposes of the insurance policy contract from the date and time  the ship manager or general agent enters the activation phase under the ship manager contract or the general agency agreement, as applicable.    A vessel shall cease to be operated or in operational use for purposes of the insurance policy contract on the date and time the ship manager or general agent completes the deactivation phase under the ship manager’s contract or  the general agency agreement, as applicable. 

13. RRF – Ready Reserve Force.   This is the component of the National Defense Reserve Fleet established under 50 U.S.C. App. 1744 et seq., that is maintained in a heightened state of  readiness.

14. Schoolships – These are vessels, owned by the United States, but operated by  State maritime training schools.   This term does not include such vessels during the period of which they are under the control of MARAD as part of the RRF.

15. Small Incident – refers to an Oil Spill with total estimated costs (clean up and remediation) of  $250,000 and under.

16.  Subcontractor – for the purpose of this contract, the subcontractor refers to the services to be provided by the On Scene Coordinator/Spill Management Team and the Legal firm.    These companies must be approved by MARAD.

17.  Underwriters – Underwriter’s must meet the following criteria:

a. Must be licensed to do business in one or more of the United States with at least a B Security rating as published in the latest edition of A.M. Best’s Insurance Reports; or

b. Underwriter’s at Lloyd’s; or

c. Other foreign underwriter’s specifically approved in advance by MARAD in compliance with 46 CFR  Part 249

d. Captive insurance companies are not acceptable; and

e. No one underwriter may take a line on any single risk in excess of five percent of its policyholder’s surplus.

18.  Vessels – The ships listed in Attachment 2 as modified by subsequent deletions and additions in accordance with the contract with the Underwriters.

D.  COVERAGE

1. Limits of Underwriters Liability will be $50,000,000 per Incident, in excess of MARAD’s deductible.

2. MARAD agrees to pay a reasonable deductible, per Incident.  This amount will be determined during negotiations, as necessary.

3. Underwriters will pay in the Escrow Account, after deposit of the deductible by MARAD, sufficient monies to cover the cost of cleaning up an Oil Spill, subject to the insurance policy contract limit of $50,000,000.

4. Vessels and Assureds will be covered for costs, losses, and damages arising from or relating to an Oil Spill.  

5. Subject to the insurance policy contract limitations of $50,000,000 in excess of the deductible,

6. Vessels shall be covered only during the period when MARAD has operational control of a vessel. Vessels will be covered world wide when under MARAD operational control.   MARAD will provide the Underwriters, through the Contractor, with written notice of all Vessels that enter or leave the operational control of MARAD.  The insurance policy contract shall provide MARAD the opportunity to add new vessels to be covered under the insurance policy contract.

NO COVERAGE IS SOUGHT UNDER THE INSURANCE POLICY CONTRACT OR CONTRACT DURING THE PERIOD OF TIME THE VESSELS ARE UNDER THE OPERATIONAL CONTROL OF THE DEPARTMENT OF DEFENSE.  MARAD will notify the Broker of all such changes in operational control.

7. Attachment 1 contains a list of all Additional Assureds.

8. Attachment 2 contains a list of the Vessel locations.

E.   PRICE AND OPERATIONAL USE 

1.  The contract and insurance policy contract shall be firm fixed price with prospective price redeterminations.

2. This contract/insurance policy contract shall be redetermined at the end of the contract year, based on Operational Use.

3. The definition of “Operational Use” sets forth when the Operational Use begins and when Operational Use ends.

4. MARAD agrees to provide the Contractor with notice of the commencement and ending of Operational Use.

F.  NOTIFICATION PROCEDURES

1.  MARAD will provide verbal notification to the Contractor within 72 hours of any Incident occurring regardless of the dollar amount of the Incident.

2.  MARAD will follow up verbal notification with written notification from the Contracting Officer via facsimile within 30 days of the Incident occurring.

3. MARAD shall deposit the deductible into an established escrow account within 5 business days of an Incident occurring.

4. It is the responsibility of the Contractor to notify the Underwriters when an incident occurs.

G.   CLEAN UP OF OIL SPILLS

1. A purpose of the insurance policy contract with the Underwriters is to provide a means of funding the clean up of an Oil Spill.

2. On Scene Coordinator 

The Contractor shall provide the name(s) of an On Scene Coordinator with whom it will contract to handle the clean up in the event of an Oil Spill.  The On Scene Coordinator must be approved by MARAD in advance.  Such On Scene Coordinator must be experienced in Oil Spill clean ups. 

3. As an expense covered under the contract(s) with the Underwriters, an On-Scene Coordinator shall be provided for all Large Incidents.  At MARAD’s discretion and cost for Small Incidents, an On Scene Coordinator/Spill Management Team shall be available to assist with clean up responsibilities for Small Incidents.

4. The Contractor shall establish an escrow account with a financial institution pre-approved by MARAD.

5. In the event of a Large Incident, MARAD agrees to deposit the deductible amount, less what MARAD has spent to begin clean-up, to the established Escrow Account for On Scene Coordinator/Spill Management Teams for funding of the clean-up procedures.  For multiple Large Incidents, Escrow Account funds will be segregated for each Oil Spill.  

6. In the event of an Oil Spill, MARAD shall be entitled to incur clean up expenses without the approval of the On Scene Coordinator/Spill Management Team.  Only expenses reasonably incurred by MARAD shall be entitled to be deducted from the amount to be deposited into the Escrow or credited against future premium payments.  The goal of this provision is to allow MARAD to receive financial credits for expenses incurred in acting promptly in the event of an Oil Spill.   

H.  ADDING/DELETING VESSELS

1. Vessels shall be covered when MARAD takes operational control.  This process includes, but is not limited to, acquisition of a new vessel or transfer of a vessel into the RRF and movement of a Vessel to a newly assigned berth or fleet site.

2. Vessels listed in Attachment 2 shall be covered under the contract with the Underwriters.

3. MARAD shall report Vessels to the Contractor  within 30 days of receipt of new vessels that have been added to the RRF. 

4. When MARAD reports a Vessel to be deleted from coverage, there will be no adjustment in costs until the end of the contract year.

5. When a Vessel is deleted it is subject to a daily pro rata rebate.  The daily rate shall be determined as follows :  ANNUAL RATE/NUMBER DAYS  IN THAT CONTRACT YEAR.

6. The pro rated rebate can be applied to contract premium at MARAD’s discretion.  Rebate can not cause annual premiums to go below the Minimum Insurance Premium.  Rebate shall be based upon the date of MARAD’s notification to Contractor for deletion of vessel.

I.  REPORTING REQUIREMENTS

1. MARAD will provide to the Contractor the Vessels’ location on a Quarterly basis.

2. It will be the Contractor’s responsibility to ensure the Underwriter’s receive a copy of the Vessel locations.

J.  RESPONSE COORDINATION

1. If a spill is expected to exceed $250,000 an On Scene Coordinator/Spill Management Team will supervise cleanup activity.  This On Scene Coordinator/Spill Management Team shall be designated by the Contractor and pre-approved by MARAD.

2. When a spill will exceed $250,000 an Adjuster will work on the behalf of MARAD to ensure reasonable payments are made to subcontractors or other parties conducting clean up and any claimants for damages.

K.  REIMBURSABLE COSTS

1. Only during an incident, reimbursable costs shall be permitted for travel for the Contractor and subcontractor costs.  These costs will either be paid through the established escrow account and will be considered part of the payment of MARAD’s deductible or will be paid by the Underwriters.  Reimbursable costs for travel should be without overhead, G&A and profit.

2. All travel shall be in accordance with the Federal Travel Regulations.

 SECTION D:  PACKAGING AND MARKETING

THIS SECTION IS NOT APPLICABLE

SECTION E:  INSPECTION AND ACCEPTANCE

E.1 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This Contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

Number


Title




Date

52.246-4

Inspection of Services – Fixed Price

AUG 1996





(End of Clause)

E.2 DELEGATION OF INSPECTION AND ACCEPTANCE

The Contracting Officer’s Technical Representative shall be delegated the responsibility and authority to conduct inspection and acceptance duties for this Contract.  (See COTR clause in Section G.)

SECTION F:  DELIVERIES AND PERFORMANCE

F.1  FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This Contract incorporates one or more clauses by reference with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their text available.

Number



Title




Date

52.242-15


Stop Work Order



Aug 1989

F.2 PERIOD OF PERFORMANCE

The period of performance shall be for one year with the option of 2 additional one year option periods.

F.3 QUARTERLY REPORTS

The Office of Acquisition shall provide the Vessel locations to the Contractor on a quarterly basis.  It shall be the responsibility of the Contractor to ensure the Underwriter’s receive a copy of this information.

SECTION G:  CONTRACT ADMINISTRATION DATA

G.1  1252.242-73 CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE  (OCT 1994)

(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer’s Technical Representative (COTR) to perform functions under the Contract such as review and/or inspection and acceptance of supplies, services, including construction, and other functions of a technical nature.  The Contracting Officer will provide a written notice of such designation to the Contractor within five working days after Contract award or for construction, not less than five working days prior to giving the Contractor the notice to proceed.  The designation letter will set forth the authorities and limitations of the COTR under the contract.

(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents (i.e., contracts, contract modifications, etc.) that require the signature of the Contracting Officer.

(End of Clause)

G.2  ADDRESS OF CORRESPONDENCE 

All correspondence except as otherwise specified shall be directed to the Contract Specialist at the following address:



U.S. Department of Transportation



Maritime Administration



Mar-380, Room 7310



400 Seventh St., SW



Washington, DC  20590



Attn:  Krista N. French, Contract Specialist




(End of Clause)

G.3  METHOD OF PAYMENT

(A) Payments under this Contract will be made either by check or by wire transfer through the Treasury Financial Communications Systems at the discretion of the Government.  

(B) The Contractor shall forward the following information in writing no later than 7 days after receipt of notice of award.

(1) Contract or Purchase Order Number

(2) Full name (where practicable), title, phone number, Company IRS Taxpayers ID number, and complete mailing address of responsible official(s), (I) to whom check payments are to be sent, and (ii) who may be contacted concerning the bank account information requested below.

(3) The following bank account information is required for accomplishing wire transfers:

(i) Name, address, and telegraphic abbreviation of the receiving financial institution.

(ii) Receiving financial institution’s 9 digit American Bankers Association (ABA) identifying number for routing financial institution has access to the Federal Reserve Communications Systems).

(iii) Recipient’s name and account number at the receiving financial institution to be credited with funds.

(iv) If the receiving financial institution does not have access to the Federal Reserve Communications System, provide the name of the correspondent financial institution through which the receiving financial institution receives electronic funds transfer messages.  If a correspondent financial institution is specified, also provide:

(A) Address and telegraphic abbreviation of the correspondent financial institution.

(B) The correspondent financial institution’s 9 digit ABA identifying number for routing transfer of funds.

(C) Any changes to the information furnished under paragraph (b) of this clause shall be furnished in writing at least 30 days before the effective date of the change.  It is the contractor’s responsibility to furnish these changes promptly to avoid payments to erroneous addresses or bank accounts.

(D) The document furnishing the information required in paragraphs (b) and (c) must be dated and contain the signature, title and telephone number of the contractor official authorized to provide it, as well as the contractor’s name and contract number.

(E) Failure to submit information required by this clause could result in delay of processing of invoices for payment.

The name and address of the paying office designated to receive the information is listed below, unless otherwise directed by the Contracting Officer.




U.S. Department of Transportation




Maritime Administration




Mar-333, Room 7325




400 Seventh St., SW




Washington, DC  20590

G.4  PREPARATION AND SUBMISSION OF CONTRACTOR’S RECONCILIATION STATEMENT

The Contractor shall prepare and submit MARAD’s Contractor’s Cumulative and Reconciliation Statement (Form MA-979) for review and approval by the Contracting Officer.  This form shall be submitted as part of the required documentation necessary for Contract closeout and as a contract performance prerequisite for final payment.

SECTION H:  SPECIAL CONTRACT REQUIREMENTS

H.1  KEY PERSONNEL

(a) The personnel and/or facilities as specified below are considered essential to the work being performed hereunder and may, with the consent of the contracting parties, be changed from time to time during the course of the contract by adding or deleting personnel and/or facilities, as appropriate.

(b) Prior to removing, replacing, or diverting any of the specified individuals or facilities, the Contractor shall notify, in writing, and receive consent from, the Contracting Officer reasonably in advance of the action and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(c) The Contracting Officer is the only one authorized to provide for changes and direction under this contract.

(d) The Key personnel and/or facilities under this contract:

Key Personnel:  

Attached is the list of key personnel.  (To obtain contact Mrs. Krista French at 202-366-0522)
(e) During the first 90 days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (f) below.  After the initial 90-day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to making any permanent substitutions.

(f)  The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for  the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.  The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions.  The Contract will be modified to reflect any approved changes of key personnel.
SECTION I – CONTRACT CLAUSES

I.1  FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This Contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these addresses:




WWW.ARNET.GOV/FAR




(End of Clause)
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DEFINITIONS




OCT 1995

52.203-3

GRATUITIES





APR 1984

52.203-5

COVENANT AGAINST CONTINGENT FEES
APR 1984

52.203-6

RESTRICTIONS ON SUBCONTRACTOR

JUL 1995




SALES TO THE GOVERNMENT

52.203-7

ANTI-KICKBACK PROCEDURES


JUL 1995

52.203-8 CANCELLATION, RESCISSION, AND 

JAN 1997

RECOVERY OF FUNDS FOR ILLEGAL OR 

IMPROPER ACTIVITY

52.203-10

PRICE OR FEE ADJUSTMENT FOR 

JAN 1997




ILLEGAL OR IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO 

JUN 1997

INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS

52.204-2

SECURITY REQUIREMENTS


AUG 1996

52.204-4 PRINTING/COPYING DOUBLE-SIDED 

JUN 1996

ON RECYCLED PAPER

52.209-6

PROTECTING THE GOVERNMENTS 

JUL 1995

INTEREST WHEN SUBCONTRACTING 

WITH CONTRACTORS DEBARRED, 

SUSPENDED, OR PROPOSED FOR 

DEBARMENT

52.212-4 CONTRACT TERMS AND CONDITIONS – 
APR 1998

COMMERCIAL ITEMS

52.212-5

CONTRACTS TERMS AND CONDITIONS
OCT 1998




REQUIRED TO IMPLEMENT STATUTES 

OR EXECUTIVE ORDERS – COMMERCIAL 

ITEMS.

52.215-2

AUDIT AND RECORDS – NEGOTIATION
AUG 1996

52.215-8

ORDER OF PRECEDENCE – UNIFORM

OCT 1997




CONTRACT FORMAT

52.216-18

ORDERING





OCT 1995

52.217-8

OPTION TO EXTEND SERVICES


AUG 1989

52.217-9

OPTION TO EXTEND THE TERM


MAR 1989




OF THE CONTRACT

52.222-26

EQUAL OPPORTUNITY



APR 1984

52.223-14

TOXIC CHEMICAL RELEASE REPORTING
OCT 1996

52.224-1

PRIVACY ACT NOTIFICATION


APR 1984

52.224-2

PRIVACY ACT




APR 1984

52.229-3

FEDERAL, STATE, AND LOCAL TAXES

JAN 1991

52.229-5

TAXES – CONTRACTS PERFORMED IN 

APR 1984




U.S. POSSESSIONS OR PUERTO RICO

52.232-1

PAYMENTS





APR 1984

52.232-8

DISCOUNTS FOR PROMPT PAYMENT

MAY 1997

52.232-16

PROGRESS PAYMENTS



JUL 1991

52.232-17

INTEREST





JUN 1996

52.232-18

AVAILABILITY OF FUNDS


APR 1984

52.232-23

ASSIGNMENT OF CLAIMS


JAN 1986

52.232-25

PROMPT PAYMENT



JUL 1997

52.232-29 TERMS FOR FINANCING OF PURCHASES 
OCT 1995

OF COMMERCIAL ITEMS

52.232-30

INSTALLMENT PAYMENTS FOR


OCT 1995




COMMERCIAL ITEMS

52.232-33

MANDATORY INFORMATION FOR

AUG 1996




ELECTRONIC FUNDS TRANSFER PAYMENT

52.233-1

DISPUTES





OCT 1995

52.233-3

PROTEST AFTER AWARD



AUG 1996

52.237-3

CONTINUITY OF SERVICES


JAN 1991

52.242-13

BANKRUPTCY




JUL 1995

52.243-1

CHANGES – FIXED PRICE



AUG 1987

· ALTERNATE I (APR 1984)

52-243-7

NOTIFICATION OF CHANGES


APR 1984

52.244-5

COMPETITION IN SUBCONTRACTING

DEC 1996

52.248-1

VALUE ENGINEERING



MAR 1989

52.249-2

TERMINATION FOR CONVENIENCE

SEP 1996




OF THE GOVERNMENT (FIXED PRICE)

52.249-4 TERMINATION FOR CONVENIENCE OF 
APR 1984

GOVERNMENT (SERVICES) (SHORT FORM)

52.249-8

DEFAULT (FIXED PRICE SUPPLY AND

APR 1984




SERVICE)

52.253-1

COMPUTER GENERATED FORMS

JAN 1991

I.2  RESERVED

I.3 ORDER OF PRECEDENCE
Federal Acquisition Regulation 52.215-8, Order of Precedence, shall govern issues related to the Contract between MARAD and the Contractor.  With respect to matters of conflict regarding the insurance policy contract located in Section J, Attachment 3, the insurance policy contract shall take precedence.

SECTION J –  ATTACHMENTS


Attachment 1 – Additional Assured – Ship Managers and General Agents


Attachment 2 – Location of Vessels

Attachment 3 – Insurance Policy Contract with Underwriters (to be attached after award)

The Attachments can be obtained by submitting a request in writing to:


U.S. Department of Transportation


Maritime Administration


Room 7310, Mar-380


400 7th St., SW


Washington, DC  20590


Attn:  Krista N. French, Contract Specialist
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