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SECTION H

SPECIAL CONTRACT REQUIREMENTS


H.1   PERFORMANCE OF REPAIR WORK

All repair and or upgrading work required in conjunction with the contract (including all surveys and correction of sea trial deficiencies, or any other deficiencies that may be noted up to time of delivery and acceptance previously noted or not) necessary to meet all requirements of this contract shall be accomplished in a U.S. ship repair facility, unless the work is for emergency, or mission essential  repairs, or for pre-positioned ships which are deployed overseas, or for any vessel forward deployed outside of the United States.

                                                   [End of Provision]

H.2   SHIP ALTERATIONS  

a.  During the period of this contract, the Government shall be at liberty to make structural changes, repairs, enhancements or alterations in the ship's machinery, boilers, equipment or installed pumps, gear, and other equipment, or defensive equipment.  The Government shall also be at liberty to direct the removal of any of the foregoing equipment.  The cost of such work shall be reimbursable except for those costs covered by applicable fixed-price per diem.

b.  Any alterations, changes, or additions in any of the ships and/or new equipment resulting from a change in the requirements of ABS, or USCG, or any other United States regulatory body will also be considered a reimbursable alteration under the appropriate line item.  In the event of any changes in these requirements, the Ship Manager (SM) shall provide the Contracting Officer’s Technical Representative (COTR) via MARAD's Administrative Contracting Officer (ACO) with prompt written notice, and the SM shall thereafter cooperate in efforts to have restricted or withdrawn any such changes believed by the COTR to be inadvisable, unwarranted, or which would otherwise adversely impact on the performance, characteristics, or capabilities of  the ships.

[End of Provision]

H.3   ORGANIZATIONAL  CONFLICT OF INTEREST 

a.  The Ship Manager (SM) warrants that, to the best of its knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, and that all such relevant information has been disclosed.

b.  The SM agrees that if an actual or potential organizational conflict of interest is discovered after award, the SM will make a full disclosure in writing to the Administrative Contracting Officer (ACO).  This disclosure shall include a description of actions which the SM has taken or proposes to take, after consultation with the ACO, to avoid, mitigate, or neutralize the actual or potential conflict.

c.  Remedies - The Government may terminate this contract for convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of  interest.  If the SM was aware of a potential organizational conflict of interest prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Procurement Contracting Officer (PCO), the Government may terminate the contract for default, debar the SM from Government contracting, or pursue such other remedies as may be permitted by law or this contract.

d.  The SM is required to ensure adherence to this clause in its capacity  as a manager of public vessels.  SMs, their parent companies or subsidiaries are prohibited from bidding on work for which they wrote the specifications unless specifically authorized by MARAD.

e.  The SM further agrees to insert provisions which shall conform substantially to the language of this clause, including this paragraph (e), in any subcontract or consultant agreement hereunder.

[End of Provision]

H.4    KEY PERSONNEL 

a.   Certain personnel have been determined to be essential to the successful performance of this contract.  These personnel are considered “Key Personnel” and the requirements for personnel selected for these positions are detailed in Section C, at  C.3.3.4.  The Ship Manager (SM) shall assign to this contract the following key personnel:

 PORT ENGINEER

b.  During the first ninety (90) days of performance, the SM shall not make substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The SM shall notify the Administrative Contracting Officer (ACO) within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below.  After the initial 90-day period, the SM shall submit the information required by paragraph (c) to the ACO at least 15-days prior to making any permanent substitutions.

c.  The SM shall provide an explanation for the proposed substitution in sufficient detail to permit evaluation of the impact upon this contract.  The explanation shall include the resume of the proposed substitutes, and any additional information requested by the ACO.  Proposed substitutes shall have comparable qualifications to those of the persons being replaced.  The ACO will notify the SM within 15 calendar days after receipt of all required information of the acceptability of the proposed substitution.  The contract will be modified, as necessary, to reflect any approved changes of key personnel.

[End of Clause]

H.5    LABOR DISRUPTION


(a)  Critical, sensitive services are required under the terms of this contract, and it is essential that the continuous operation of the ship be maintained.  The Ship Manager (SM) shall submit with its proposal, and maintain throughout the contract period, a contingency plan adequate to ensure that there is no interruption of contract service due to labor disruption.  Such plan shall remain continuously in effect throughout the period of performance under this contract, including any options hereunder, and may consist of or include any or all of the following:


(1)  Collective bargaining agreements with no-strike, no lock-out provisions.


(2)   Employment agreement


(3)  Plans to demonstrate the continuous availability of adequate numbers of qualified personnel in a labor pool to perform services required under this contract.

[End of Provision]

H.6
OVERTIME 

a.  All overtime requests shall be processed in accordance with the specification, (See Section C-3.2.18).  Overtime requirements will vary with status and location of each ship.

b.  If the Government denies authorization for the use of overtime, the Ship Manager (SM) is not released from the obligation to pay employees at the required overtime rates for any overtime actually worked.

[End of Provision]

H.7 
REFUNDS, REBATES, AND CREDITS

As described in FAR 52.216-7 Allowable Cost and Payment (MAR 1997), the Ship Manager (SM) shall pay to the Government any funds, rebates, credits, or other amounts ( including interest, if any) accruing to or received by the SM or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the SM has been reimbursed by the Government.  Contract close-out procedures shall include a signed statement by the SM that this was completed or is not applicable.

[End of Provision]

H.8
EMPLOYMENT OF GOVERNMENT PERSONNEL

In performing this contract, the Ship Manager (SM) shall not use a consultant or employ (on either a full or part-time basis) any active duty military personnel or Government civilian employees without the prior approval of the ACO.  Such approval may be given only in circumstances where it is clear that no laws or no DOT, DOD or Service instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

[End of Provision]

H.9 
UNUSUAL EMERGENCY, NATURAL DISASTER, CONTINGENCY MOBILIZATION AND / OR WAR
a.  The Ship Manager (SM) and its employees agree to obey the lawful directives issued by the Maritime Administrator, Secretary of Defense and/or President of the United States in all cases relating to unusual emergency, natural disaster, contingency, mobilization and/or war.

b.  The Government shall reimburse the SM for its actual out-of-pocket expenses, including all taxes, for (1) any war risk bonuses, extra wages based on the areas to be traversed during, or the ports of call of, any voyage hereunder;  (2)  any required payments to the officers or crew of the ship necessarily incurred by reason of orders or direction of the Government which require the SM to breach existing Articles of the crew or contracts with the officers, provided such Articles and contracts comply with the instructions of the Government and are over and above the terms and condition of this contract.  However, any war risk bonuses and/or extra wages granted by the Government, and based on the areas to be traversed or the ports of call of any voyage hereunder shall not exceed what would be payable, under applicable laws and regulations, to civilian mariners, in the employ of MARAD's SM, for service on the ship if the ship were privately owned on the same voyage.

c.  War risk bonuses and/or extra wages paid for traversing combat areas or war-hazard zones shall be allowable costs under this contract only if those areas have been so designated by the Secretary of Defense or others, as may be delegated by the Secretary of Defense.

[End of Provision]

H.10 
STATUS OF VESSELS

The ships to be operated under this contract are public vessels of the United States.  Material conditions, personnel appearance, discipline, customs and usage should be maintained at a high professional standard such that the operation of these ships will not bring criticism or discredit upon the United States Government.

[End of Provision]

H.11 
PETROLEUM

a.  Sources of fuel:  The ship(s) operated under this contract shall obtain fuel  (hereinafter in this clause referred to as “fuel") from the following sources listed by priority:

(1) Defense Fuel Supply Center (DFSC) military stocks  (2) DFSC contract  (3) commercial sources (authorized in the event (1) or (2) sources are either not available or available only with ship diversion and delay is unacceptable to the Government).  Instructions on use of DFSC contracts will be provided at NTP.

b.  The term "reasonable expenses" as used in this clause, shall mean all reasonable costs including crew overtime, or other additional expenses, which were necessarily incurred in loading fuel aboard the ships, such as expenses incurred at bunkering ports; loading fuel from lighters, barges, and other craft used as lighters, including lighterage, lighter demurrage or detention incurred; cost of shifting lighters for the convenience of ships; handling lighter lines and such similar expenses which the ACO shall find necessarily incurred in loading of fuel on ships during the period of this contract.

c. (1)   During the period of the contract, the Government may supply or cause to be supplied any or all of the fuel required by the ships.

(2)  Subject to paragraph (e) below, the Government will reimburse the SM for the cost of all fuel procured by the SM and loaded in these ships and shall reimburse the SM for reasonable expenses in connection with such loading.

(3)  Title to such fuel shall automatically pass to and vest in the Government.

d.  When commercial sources are authorized, the SM shall select fuel suppliers on a competitive basis to the maximum practical extent.  The SM agrees that the Government shall be afforded all benefits of the SM's contract for its own fuel.  Invoices for fuel reimbursement shall contain documentation of competitive quotes obtained.  Reimbursement shall be for the cost of fuel plus all reasonable expenses incurred by the SM in loading such fuel aboard the ships.

e.  Expenses for fuel shall be reimbursed in accordance with Section G - Invoices.

f.  The SM shall test all fuel prior to loading.

[End of Provision]

H.12 
SALVAGE

Settlements for salvage services rendered to other vessels, including those owned or controlled by the United States, shall be handled by, and be under the control of the Government.  All salvage monies earned, including recovery of fuel consumed and hire during the salvage operation, by any ship hereunder shall issue to and be for the account of the Government after deducting Master's and Crew's share.  It is mutually understood and agreed that the SM shall not be entitled to nor participate in any salvage or salvage awards hereunder.  The SM shall promptly furnish the Government with full reports and information on all salvage services rendered or received.

[End of Provision]

H.13 
SHIP'S STORES AND MATERIALS

Pursuant to authority of the Defense Production Act of 1950, as amended,  and provisions of the Business and Defense Service Administration Regulation No. 1, when instructed by the Administrative Contracting Officer (ACO), the priority rating DO-A3 shall be used to obtain rateable ships' stores and controlled ships' materials required under this contract.

H.14
UNITED STATES CITIZENSHIP

Given the essential defense function of a contract award under this solicitation, each contractor must satisfy the following criteria throughout the performance of this contract.

a.  Meet citizenship requirements as defined in 46 CFR 315.

b.  If there is any change in the SM's status as a U.S. citizen, as identified herein, the SM will immediately notify the PCO.

[End of Provision]

H.15 
PORT CHARGES AND EXPENSES

a.  Except as otherwise provided herein the Government will pay expenses of loading and unloading cargo, canal tolls, dues, taxes and similar port charges imposed by public authority including consular charges (all of the foregoing except as pertaining to non-official expenses of the Master, officers and crew), incurred by the ships in ports visited pursuant to the Government's direction.  The Government shall pay sales taxes, and similar taxes, and foreign taxes to the extent accepted by the Government as port expenses hereunder, provided the SM shall have used due diligence to secure immunity from such taxes.  Any tax or duty from which the United States Government is exempt by agreement with any foreign government, or from which the SM or any subcontractor is exempt under the laws of any country, shall not constitute an allowable port expense under this contract, unless the SM  has used diligence to obtain exemption and has paid under protest.

The Government shall also pay all expenses incurred by the ships in aforesaid ports which although not imposed in the instant case by public authority, are usually imposed by public authority, such as wharfage or dockage.

The Government further agrees to pay all expenses necessary incurred by the ships entering or leaving the  aforesaid ports (including agent and custom broker fees).

b.  The Government shall also pay for (1) pilotage of the ships where such pilotage is customary, or where the ships are required by the Government to enter or transit a hazardous or restricted area or body of water; and  (2) pilotage or towage  in connection with the bunkering or ballasting of the ships, or in shifting the ships in accordance with the orders of the Government.  Nothing herein shall be construed as requiring the Government to pay expenses incurred  by the SM for services rendered for the convenience of the SM, the ship or her Master, officer or crew, or in connection with the SM's business such as fees of underwriters, or expenses in moving the ship about the port to obtain stores or provisions.  All of the charges and expenses which are incurred for the Government's account as aforesaid will be paid by the SM, who shall be reimbursed by the Government upon presentation of properly certified vouchers and supporting receipts.

c.  All fees of agents as defined in Section C, Performance Work Statement, appointed by and used by the SM to husband the ships, including the fees of the agents appointed for canal transits and at bunkering ports, shall be reimbursable pursuant to the instructions of the Government provided that such fees shall not exceed those customarily charged commercial vessels for similar services.

[End of Provision]

H.16 
OPERATING LIMITS

Operating limits shall be worldwide.

[End of Provision]

H.17
SAFETY 

a.  All contract or subcontractor personnel working at MARAD's National Defense Reserve Fleet (NDRF) work sites and onboard MARAD's outported ships shall follow safe work practices and abide by the NDRF's safety and health rules, as applicable, in the performance of their duties.

b.  The SM shall comply with the Occupational Safety and Health  Act of 1970  (29 U.S.C.et) for safety in loading and discharging of cargo.

[End of Provision]

H.18 
HAZARDOUS MATERIAL - ASBESTOS

 The Environmental  Protection Agency (EPA) has determined that asbestos is a hazardous air pollutant.  All persons are cautioned that asbestos may be found on pipes, ducts, boilers, tanks, reactors, turbine furnaces, or structural members, etc., or in the holds or compartments of  the vessels to be managed.

[End of Provision]

H.19  
ISM

The Ship Manager shall maintain ISM DOC current throughout the life of the contract.

[End of Provision]

H-20  
PENSION PLAN WITHDRAWAL LIABILITY
MARAD’s payment to the Ship Manager for crew salaries and benefits includes the contribution which the Ship Manager makes to any multi-employer union pension plan for: (a) pension contributions during the time of employment onboard National Defense Reserve Fleet or Ready Reserve Force vessels,        (b) medical insurance plans, or (c) any other contribution required by the contract between the Ship Manager and the union representing the Master and members of the crew.

MARAD’s payment to the Ship Manager for crew salaries is not to be construed as creating any responsibility or liability for payment of amounts which may be assessed by the trustees of a multi-employer pension plan against a Ship Manager for the complete or partial withdrawal by the Ship Manager from a multi-employer pension plan.

[End of Provision]

H.21
SUBCONTRACTING OF SHIP MANAGER DUTIES

Notwithstanding that Federal Acquisition Regulation (FAR) 52.244-1, Subcontracts (Fixed Price Contracts), contained in Section I of this contract, states that it does not apply to fixed-price contracts with economic price adjustment, the Ship Manager shall comply with FAR 52.244-1 and obtain the Procuring Contracting Officer’s (PCO) written consent before placing any subcontract exceeding the stated thresholds for performance of Ship Manager duties throughout the life of this contract as described herein.  The Ship Manager shall also obtain the Procuring Contracting Officer’s (PCO) written consent prior to altering its RRF organizational structure.

[End of Provision]

H.22   EXERCISE OF “OPTIONS”

The CLINs in Section B of this contract for managing a vessel during specific phases and readiness status are termed “Options.”  The options for the status and phase best meeting the needs of the Government will be exercised at the time of award.  Options not exercised at the time of award may be exercised subsequent to the award, and changed  as often as necessary to fit the Government’s needs, upon proper notification to the Ship Manager.

[End of Provision]

[End of Section H]

